BEFORE THE ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY

DANIEL A. JOZSI and CELINA JOZSI,
husband and wife
Appellants,
VS. EPC CASE NO. LEPC06-031
JAMES WINTERROTH and ENVIRONMENTAL
PROTECTION COMMISSION OF
HILLSBOROUGH COUNTY,

Respondents.

FINAL ORDER

On May 31, 2007, Hearing Officer Vanessa Cohn, Esq., appointed by the Environmental
Protection Commission of Hillsborough County (EPC), submitted to the EPC, and all other
parties to this matter, a Recommended Order, a copy of which is attached hereto as Exhibit 1.
On June 11, 2007, the Appellants, Daniel and Celina Jozsi, filed Exceptions to the
Recommended Order and on June 20, 2007, Respondents James Winterroth and EPC filed a joint
Response to the Exceptions.

BACKGROUND

1. On October 17, 2006, the Appellants filed an appeal of an Amended Consent Order
between the EPC and Respondent Winterroth dated September 27, 2006, pursuant to Section 9 of
the Hillsborough County Environmental Protection Act, Chapter 84-446, as amended, Laws of
Florida, (EPC Act) and Rule 1-2.30, Rules of the EPC.

2. An administrative hearing was held on April 2, 3, and 6, 2007 before the Hearing Officer.



3. The Hearing Officer submitted a Recommended Order on May 31, 2007, wherein the
Hearing Officer recommended dismissing the Appellants appeal based on lack of standing to
challenge the Amended Consent Order.

4. In accordance with section 1-2.35, Rules of the EPC, a final order hearing was held
before the Environmental Protection Commission on September 20, 2007, wherein oral argument
was presented by all parties.

5. Having considered the Recommended Order entered by the Hearing Officer, the
exceptions filed by the Appellants, the responses to the exceptions filed by the Respondents, the oral

argument presented by all the parties, and being otherwise fully advised on the premises:

IT IS ORDERED that

6. The Hearing Officer’s Recommended Order dated May 31, 2007, is adopted in toto.
Furthermore, the Appellants’ exceptions are hereby rejected.

7. The courts have clearly ruled that to obtain standing to challenge an agency action or
decision an appellant must show (1) that the appellant will suffer injury in fact which is of
sufficient immediacy to entitle the appellant to a hearing under the appropriate law, and (2) that

the injury is of a type or nature which the proceeding is designed to protect. Friends of Matanzas

v. Department of Environmental Protection, 729 So.2d 437 (Fla. 5th DCA 1999) and Agrico

Chemical Co. v. Department of Environmental Regulation, 406 So.2d 478 (Fla. 2d DCA 1981).

The Hearing Officer properly held in Recommended Order Conclusion of Law paragraph #7 that
other issues did not need to be ruled on as the Appellants failed to provide competent, substantial
evidence to satisfy the standing test. The court in Agrico concluded that “since the issue of

standing is dispositive of this appeal, we do not address Agrico’s remaining arguments.” Agrico,



406 So.2d at 483. In issuing the Recommended Order, the Hearing Officer properly followed the

approach of the Second District Court of Appeal in Agrico by only ruling on the Appellants’ lack

of standing.

DONE and ORDERED this / day of & Q?L' , 2007.

7
ian Blair, Chair
Bfria airmar

Environmental Protection Commission
of Hillsborough County
NOTICE OF RIGHTS

Any party to this order has the right to seék judicial review of this order in accordance
with Section 9 of the Hillsborough County Environmental Protection Act, Chapter 84-440, as
amended, Laws of Florida, and the Administrative Procedure Act, Chapter 120, part II, Florida
Statutes, 1961 by filing a notice of appeal under rule 9.110 of the Florida Rules of Appellate
Procedure, with the clerk of the Environmental Protection Commission, EPC Legal Department,
3629 Queen Palm Dr., Tampa, FL 33619, and by filing a notice of appeal accompanied by the
applicable filing fee with the Second District Court of Appeal within 30 days from the date of the

final administrative decision becoming an order of the Commission.






