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PART | ADMINISTRATION OF AGREEMENT
SECTION 1 - INTRODUCTION, PARTIES AND PURPOSE

A. This is an Agreement between the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (hereinafter referred to as DEPARTMENT), a state
agency created under Section 20.255 of the Florida Statutes (F.S.), and the
ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY
(hereinafter referred to as EPCHC), a political subdivision of the State of Florida,
created by the Hillsborough County Environmental Protection Act Chapter 84-446, Laws
of Florida, as amended (EPCHC Act). Section 5 of the EPCHC Act grants the EPCHC
the authority to adopt rules and regulations necessary to exercise the powers delegated
by this Agreement, and further grants the EPCHC the authority to work in cooperation
with the DEPARTMENT and other appropriate agencies and groups interested in the
field of water pollution.

B. The Secretary of the DEPARTMENT and the EPCHC are empowered to
execute this Agreement and carry out the responsibilities discussed herein.

C. The delegation will be implemented by the EPCHC Executive Director and
the Wetlands Management Division.

D. The purpose of this Agreement is to delegate to the EPCHC under
authority contained in Section 373.441, F.S., and subparagraph 62-344.400(1)(d)2,
Florida Administrative Code (F.A.C.), certain permitting, compliance, and enforcement
responsibilities, within the geographical area of Hillsborough County, associated with
implementation of the Environmental Resource Permit (ERP) program under Part IV of
Chapter 373, F.S., as it relates to those activities identified in Section Il.A.1.i, Section
II.LA.1.n and Section I.A.1.0 of the “Operating Agreement Concerning Regulation Under
Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and
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Department of Environmental Protection” (Operating Agreement) dated July 1, 2007.
This Agreement also describes the guidance and oversight responsibilities of the
DEPARTMENT as it relates to the delegated programs. Further, the Agreement
establishes the responsibilities of the EPCHC regarding maintaining adequate levels of
administrative, technical, and financial capabilities to implement and enforce the ERP,
and Wetlands Resource Management (WRM) programs, and responsibilities for
reporting to and maintaining communication with the DEPARTMENT.

E. Pursuant to Section IX of the Operating Agreement between the U.S.
Army Corps of Engineers (USACE), the DEPARTMENT, and the Water Management
Districts Concerning Regulatory Programs for Activities in Wetlands and Other Surface
Waters dated November 30, 1998, the EPCHC shall be subject to the terms and
conditions of that agreement (Exhibit B).

SECTION 2 - DEFINITIONS

For purposes of implementing the delegated program, the definitions to be used
are those in Sections 373.019, 373.403, 403.031, 403.813, F.S., subsection 62-
330.200(3), F.A.C., Chapters 62-160, 62-4.242, 62-4.244, 62-4.246, 62-302, 62-312,
62-340, 62-341, 62-343, 62-344, 62-345, 40D-1, 40D-4, and 40D-40, F.A.C., the
Southwest Florida Water Management District Basis of Review for Environmental
Resource Permits, Chapter 84-446, Laws of Florida (EPCHC Act), EPCHC Wetland
Rule Chapter 1-11, Rules of the EPCHC, and the EPCHC Delegation Rule Chapter 1-
13, Rules of the EPCHC. Should a conflict exist under this Agreement between the
definitions in the EPCHC Special Act or EPCHC rules and the definitions in any of the
above statutes or rules of the DEPARTMENT or Southwest Florida Water Management
District (DISTRICT) when the EPCHC is acting under the authority of this Agreement,
the definitions in the above noted statutes and rules of the DEPARTMENT and the
DISTRICT shall govern.

SECTION 3 - EFFECTIVE DATE

This Agreement shall become effective after the Agreement is fully executed by
all parties and on the effective date of the rules that adopt it by reference by the
DEPARTMENT.
SECTION 4 - DURATION OF AGREEMENT

This Agreement shall remain in effect until terminated by any party in accordance
with Section 9 of this Agreement.
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SECTION 5 - AMENDMENT OF AGREEMENT

This Agreement, including its referenced Exhibits, may be modified in writing at
any time as necessary by mutual consent of all parties. Any amendment may be made
in whole, by part, or by section, and upon execution by the parties and adoption by the
DEPARTMENT by rule, shall supersede the corresponding provisions of previous
versions of this Agreement.

SECTION 6 - CONFLICT BETWEEN AGREEMENTS

This Agreement shall supersede any prior understanding, agreement,
memorandum, letter, rule, ordinance, or other written or oral arrangement between the
DEPARTMENT and the EPCHC regarding the delegation of authority to issue, process,
or enforce requirements relating to Environmental Resource Permits under part IV of
Chapter 373, F.S. This Agreement shall not affect the existing delegation agreement
between the EPCHC and the DEPARTMENT concerning mangrove trimming and
alteration.

SECTION 7 - REVIEW OF AGREEMENT

This Agreement shall be jointly reviewed quarterly by the parties the first year
following the effective date of this Agreement and biannually thereafter. The purpose of
the review is to determine the effectiveness and efficiency of this Agreement and to
identify and implement any needed modifications. Subsequent reviews shall be
conducted periodically as necessary.

SECTION 8 - SEVERABILITY

If any part of this Agreement is judicially, administratively, or otherwise
determined to be invalid or unenforceable, the other provisions of this Agreement shall
remain in full force and effect, provided that all parties agree that the material purposes
of this Agreement can be implemented.

SECTION 9 -TERMINATION OF AGREEMENT

A. Any party may terminate this Agreement without cause upon 90 days prior
written notice to the other parties. Within 30 days of a notice of intent to terminate this
Agreement, all parties shall make good faith efforts to preserve the Agreement through
a negotiated resolution. If after such negotiations, one or more of the parties still wish to
terminate this Agreement, EPCHC shali not accept any further applications under this
Agreement, but, except as otherwise agreed upon by the parties, the EPCHC shall
complete processing of any pending applications submitted to the EPCHC in
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accordance with this Agreement. Notwithstanding the other provisions of this
paragraph, upon the issuance of notice of intent to terminate the Agreement, the
DEPARTMENT may require transfer to the DEPARTMENT any one or more pending
ERP or WRM permit applications or enforcement cases, and copies of the files (or the
original files at the discretion of the EPCHC) on prior applications reviewed by the
EPCHC under this Agreement.

B. In the event of termination of this Agreement, the EPCHC will transfer all
files or copies thereof relating to permits issued, applications under review, or activities
for which enforcement action has been taken under this Agreement to the
DEPARTMENT (in accordance with the “Operating Agreement Concerning Regulation
Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management
District and Department of Environmental Protection”) within 30 days of the termination.

C.  Any notice of termination shall be delivered by certified mail.
PART Il PROGRAM RESPONSIBILITIES

SECTION 10 - SCOPE OF DELEGATION
A Geographical Extent of this Agreement
This Agreement shall cover all of Hillsborough County (Exhibit A).

B. Program Activites over which Authority is Retained by the
DEPARTMENT.

The DEPARTMENT shall retain authority for permitting!, compliance, and
enforcement for:

(1)  Activities that require a Joint Coastal Permit under Section 161.041, F.S.,
and part IV of Chapter 373, F.S;

(2)  All projects requiring a Management and Storage of Surface Waters
(MSSW) permit review under Sections 373.414(11)-(16), F.S.

(3)  Projects owned, operated, or controlled by the EPCHC or Hillsborough
County such that, if the EPCHC did the permitting, compliance, or enforcement, there
would be an appearance of a conflict of interest, and all projects owned and operated by
the DISTRICT,;

(4)  Activities proposed by the Tampa Port Authority and Tampa Bay Water;

! For purposes of this agreement, the term “permitting” shall include the actions of acknowledging
qualification for exemptions, no-notice general permits, and noticed general permits.

Intent to Grant Petition for Partial Delegation of ERP to EPCHC Page 17 of 41



(5) Hazardous waste facilities required to obtain a permit pursuant to Chapter
62-730, F.A.C;

(6) Industrial wastewater treatment facilities required to obtain a permit
pursuant to Chapters 62-660 or 62-670, F.A.C., including aquaculture facilities;

(7)  Mining projects;
(8)  Mitigation banks;

(9) Activites proposed by the U.S. Coast Guard or the Department of
Defense;

(10) Activities proposed by the Florida Department of Transportation;

(11)  Electrical distribution and transmission lines and other facilities related to
the distribution of electricity;

(12) Natural gas or petroleum exploration, production, transmission, or
distribution activities including pipelines, associated facilities, and product pipelines;

(13) Except as provided in Section 10.C(4), petitions to process waivers and
variances under Section 120.542, F.S., and petitions for declaratory statements under
Section 120.565, F.S., except such declaratory statements shall not address the
applicability of stricter local standards;

(14) Domestic wastewater treatment facilities and solid waste management
facilities;

(15) Aquaculture activities as defined in Section 597.0015(1), F.S.;

(16) Activities located on lands owned by the Board of Trustees of the Internal
Improvement Trust Fund.

(17) Formal determinations of the landward extent of wetlands and other
surface waters under Section 373.421, F.S. However, this shall not preclude EPCHC
from performing informal determinations or from establishing a binding determination on
the landward extent of wetlands and other surface waters associated with permitting,
compliance, and enforcement activities under this Agreement or under its own authority.

(18) All other permitting, compliance, and enforcement responsibilities
associated with implementation of the regulatory and proprietary programs under part IV
of Chapter 373, F.S., and Chapters 253 and 258, F.S., not specifically delegated to the
EPCHC in Section 10.C of this Agreement, including responsibilities for rulemaking,
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establishing state water quality standards, and granting exceptions or variances thereto;
and

C. Activities over which Authority is Delegated to the EPCHC.

Except for those activities over which authority is retained by the DEPARTMENT
in Section 10.B of this Agreement or are retained by the DISTRICT under the Operating
Agreement, the EPCHC shall be responsible for:

(1)  Permitting, compliance, and enforcement for all applications and notices
under part IV of Chapter 373, F.S,, including permit modifications, for the following
activities reviewed during the term of this Agreement when they are not part of a larger
plan of development that requires a permit for a new stormwater management system
or alteration of an existing stormwater management system under subsection 62-
330.200(3), F.A.C.:

(a): Construction, alteration, maintenance or repair, removal, and
abandonment of an individual, private residential single family residence, duplex, triplex
or quadruplex (hereinafter “dwelling unit”), including a docking facility or pier, boardwalk,
shore protection structure, and navigational dredging associated with the dwelling unit,
and any associated dredging or filling in wetlands and other surface waters required for
the dwelling unit and it's ancillary appurtenances, subject to the limitations in Section
10.C.(2), below, and provided:

1. The dwelling unit is not associated with a larger plan of common
development proposed by the applicant or any surface water management system
serving or consisting of three or more contiguous parcels of land under single ownership
where each parcel contains or is proposed to contain one or more dwelling units; or

2. The dwelling unit is not on agricultural lands for which a permit has been
issued or is required under Part IV, Chapter 373, F.S., except when it is only an
incidental part of the agricultural activity.

(b) Construction, alteration, maintenance or repair, removal, and
abandonment of docking facilities, piers, boardwalks, shore protection structures, boat
ramps, and navigational dredging. However, this does not include structures or
dredging associated with adjacent docking and boating related development such as
parking areas for docking facilities, dry storage facilities, boat sale and supply facilities,
maintenance and repair facilities, associated seafood loading and processing facilities,
restaurants, harbor master and marina administration facilities, or any other work that
requires the ' construction, alteration, removal, or abandonment of stormwater
management systems associated with activities. It is the intent of this exception for the
DEPARTMENT to be responsible for the above activities when they are associated with
other activities requiring a permit under subsection 62-330.200(3), F.A.C.; and
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(c) Construction, alteration, maintenance or repair, removal, and
abandonment of fences, ski jumps, ski slalom courses, aids to navigation, signs, buoys,
mooring fields, piling supported structures that are not physically connected to uplands,
aquatic plant management activities regulated under Chapter 369, F.S,, fish attractors,
artificial reefs, treasure salvage, archaeological research or exploration, and removal of
organic detrital material.

(2) The activities listed in Section 10.C.(1)(a) through (1)(c), above, located
on the submerged lands under permitting jurisdiction of the Tampa Port Authority shall
not exceed any of the following thresholds:

(@)  Any dock or pier associated with the dwelling unit shall not be more than
2,500 square feet in area and must be less than 300 feet in length;

(b) Any dredging or filling involving the removal from or replacement on
submerged lands, other than maintenance dredging of existing canals, channels,
turning basins, or berths, involves less than 1,000 cubic yards of material;

(c)  Any maintenance dredging of existing canals, channels, turning basins, or
berths involves less than 10,000 cubic yards of material, and all dredged material must
be removed and deposited on self-contained uplands;

(d)  Any new seawall or similar shoreline structure does not exceed 400 feet of
shoreline, as measured prior to the commencement of work; or

(e)  Any restoration of a seawall or similar shoreline structure is limited to their
previous location, or upland, or within 1 foot waterward of their previous location.

(3) Compliance and enforcement for all unpermitted activities for which
EPCHC has received delegated authority under Section 10.C;

(4) Processing and issuance or denial of requests for project specific
variances for mixing zones, turbidity, and dissolved oxygen associated with ERP or
WRM permits for which authority is delegated to EPCHC;

(5) Compliance and enforcement for ERP or WRM permits issued by the
DEPARTMENT prior to the effective date of the Agreement that are specifically agreed
~upon by the parties;

(6) Issuing, waiving, or denying state water quality certification for those
activities over which the EPCHC has permitting responsibility under this Agreement in
accordance with the Memorandum of Agreement between the DEPARTMENT,
DISTRICT, and the U.S. Amy Corps of Engineers.
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(7)  Performing the duties and obligations of the DEPARTMENT in accordance
with the procedures established by the Florida Department of Community Affairs and
the DEPARTMENT for:

(a) The determination of consistency or inconsistency of a proposed activity
with the federal and Florida Coastal Zone Management Acts; and

(b)  Distributing copies of received ERP and WRM applications to the USACE,
the Fish and Wildlife Conservation Commission, the Department of State, the
Department of Community Affairs, and other persons who have specifically requested a
copy of the application in accordance with Rule 62-343.090, F.A.C.

(8) Following the terms and provisions of the USACEs’ State Programmatic
General Permmit to the extent the DEPARTMENT is given authority by the USACE to
allow EPCHC to implement its provisions.

D. Additional Conformance with the EPCHC Wetland Rule Chapter 1-11,
Rules of the EPCHC.

Applications for projects or activities identified under Sections 10.B and 10.C of
this Agreement shall continue to be submitted to EPCHC for any Executive Director
authorization required under the EPCHC Wetland Rule Chapter 1-11, Rules of the
EPCHC. For activities reviewed under Section 10.B of this Agreement, the application
to the EPCHC under the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC,
shall be in addition to, and not in lieu of, any permits or authorizations required from the
DEPARTMENT.

E. Mangroves

EPCHC has an existing delegation agreement from the DEPARTMENT
concerning mangrove trimming and alteration. In accordance with Section 403.9328(5),
F.S., EPCHC shall include in any permit or enforcement action that is the responsibility
of EPCHC under this Agreement any mangrove trimming or alteration activities that are
the responsibility of EPCHC under that delegation agreement, such that EPCHC shall
not require a separate mangrove trimming and alteration permit or enforcement action.

SECTION 11 - TECHNICAL CRITERIA AND STANDARDS

A. When acting under this Agreement, the EPCHC shall apply the provisions
of the EPCHC Water Quality Standards Rule Chapter 1-5, the Wetlands Rule Chapter
1-11, and the EPCHC Delegation Rule Chapter 1-13, Rules of the EPCHC, which
incorporate directly or by reference, the relevant portions of the DEPARTMENT's
environmental resource permit program rules. The EPCHC shall process reviews of
state exempt activities and general permits related to activities that are the responsibility
of EPCHC under Section 10.C of this Agreement using the applicable state rules for
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those activities, but shall also continue to review those under Chapter 1-11. However,
to the extent an activity that requires a permit under subsection 62-330.200(3), F.A.C.,
qualifies for an exemption under Section 1-11.11, Rules of the EPCHC, the rules under
subsection 62-330.200(3), F.A.C., shall control. In addition, EPCHC shall apply the
stricter rule as it applies to either the DEPARTMENT or EPCHC rules; however, to the
extent there is an irreconcilable conflict between any other rules of the EPCHC and the
rules under subsection 62-330.200(3), F.A.C., or the statutory criteria in Part IV of
Chapter 373, F.S., the rules under subsection 62-330.200(3), F.A.C., and the statutory
criteria in part IV of Chapter 373, F.S., shall control.

B. When acting under this Agreement EPCHC shall also apply the stricter
standards provided in Chapter 1-11.07, Rules of the EPCHC, within the meaning of
subsection 62-344.200(9), F.A.C., relating to water resource related environmental
criteria adopted in the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC.

C. In addition to EPCHC Wetland Rule Chapter 1-11 and EPCHC Delegation
Rules Chapter 1-13, Rules of the EPCHC, final action taken by EPCHC regarding the
issuance or denial of environmental resource permits, or compliance and enforcement
of activities regulated under the authorities delegated in this Agreement, shall be
governed by the provisions of Section 9 of the EPCHC Act and Chapter 1-2, Rules of
the EPCHC, which are substantially equivalent, as determined by the DEPARTMENT,
to the provisions of Sections 120.52, 120.53, 120.533, 120.565, 120.57, 120.62, 120.66,
120.69, 373.114(1), and 373.413(3), F.S. In addition, as provided in Section 1-13.20(3),
Rules of the EPCHC, the EPCHC shall be governed by the applicable provisions of
Section 120.60, F.S., and timeframes provided in Chapter 62-343, F.A.C.

D. No permit shall be issued by EPCHC until the proposed activity has been
determined to be consistent with the future land use element of the applicable
Hillsborough County or applicable municipality’s comprehensive plan.

E. Permits issued by EPCHC under this Agreement shall be consolidated in
a single document reviewed under Chapter 1-11, Chapter 1-13, and, if necessary,
Chapter 1-14, Rules of the EPCHC. In the event an applicant chooses to deem an
application complete under the EPCHC Delegation Rule Chapter 1-13, the Executive
Director shall issue a decision solely based on review under that rule. At that time the
review process will be bifurcated and the Executive Director’'s decision will in no way
affect the review under Chapter 1-11 or Chapter 1-14. This Agreement in no way
affects the authority of EPCHC to require authorizations under its independent authority
under EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC for an activity that is
exempt under Section 373.406 or 403.813(1), F.S., or otherwise meets the applicable
ERP requirements. As referenced in Section 11.C above, the EPCHC shall be
governed by the applicable provisions of Section 120.60, F.S., for the review under
Chapter 1-13. In the event the application is complete under Chapter 1-13 but
information is still lacking under Chapter 1-11, the EPCHC will unilaterally bifurcate the
review process before the deadline for taking agency action expires in accordance with
Section 120.60, F.S., and the EPCHC will issue a decision pursuant to Chapter 1-13.
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SECTION 12 - PERMIT APPLICATION PROCESSING

A. Those applications for activities under part IV of Chapter 373 submitted to
the DEPARTMENT prior to the effective date of this Agreement and that fall within the
scope of delegation described herein shall continue to be reviewed and processed by
DEPARTMENT staff until issued, denied, or withdrawn. Compliance and enforcement
responsibilities for these permitted activities also shall remain with the DEPARTMENT,
unless such responsibilities are specifically delegated to the EPCHC under Section
10.C(6).

B. Permit applications, petitions for variances or waivers, and petitions for
formal determinations submitted to the incorrect agency pursuant to the terms of this
Agreement shall be returned to the applicant or, with the applicant's concurrence, be
forwarded to the correct agency. This shall include situations where EPCHC receives
or begins processing an application for an activity that is later determined to be outside
the scope of this delegation agreement, in which case the EPCHC shall return the
application to the applicant, or with the applicant’s concurrence, forward the application
to the DEPARTMENT in accordance with the Operating Agreement dated July 1, 2007.
The application shall not be considered received for purposes of Sections 120.60 and
373.4141, F.S., until it is received by the correct agency. A refund of any submitted fee
shall be made to the applicant. Prior to transferring the application, the incorrect
receiving agency shall coordinate with the proper reviewing agency and the applicant in
order to inform all parties that the application has been submitted incorrectly and is
being either returned or forwarded. The correct agency receiving the application will be
responsible for sending copies of the application to the USACE, in accordance with the
Operating Agreement between the USACE, the DEPARTMENT, and the Water
Management Districts Concerning Regulatory Programs for Activities in Wetlands and
Other Surface Waters.

C. Fees shall be established by the EPCHC under its local authority as provided
in EPCHC Services - Fee Schedule Rule Chapter 1-6, Rules of the EPCHC.

SECTION 13 - COMPLIANCE AND ENFORCEMENT ACTIVITIES

A. EPCHC shall be responsible for conducting compliance inspections on all
permits issued by the EPCHC pursuant to this Agreement. At a minimum, each project
shall be inspected upon completion of construction. EPCHC also shall be responsible
for inspections on complaints and sites of potential unauthorized activities and for
referrals to the DEPARTMENT as appropriate.

B. EPCHC shall be responsible for compliance and enforcement of any

activity that is the responsibility of EPCHC under Section 10.C of this Agreement
conducted in violation of Part IV of Chapter 373, F.S., and subsection 62-330.200(3),
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F.A.C., that is discovered by or reported to EPCHC, where the activity occurred after the
effective date of this Agreement.

C. EPCHC shall be responsible for implementation of this Agreement and
any ordinance, rule, or order adopted by the EPCHC in order to fulfill its responsibilities
under this Agreement, as described herein. Under Sections 373.103(8), 373.129, and
373.441, F.S., the EPCHC has all rights, power, and authority to enforce the provisions
of Chapter 373, F.S., and any rules and regulations adopted thereunder that are
delegated under this Agreement. The DEPARTMENT shall not file a separate
enforcement action when the EPCHC has resolved a violation under its delegated
authority through a final order or judgment. The DEPARTMENT may initiate an
enforcement action when requested by the EPCHC or when the EPCHC is not resolving
the violations in a timely or appropriate manner.

D. Where appropriate, the DEPARTMENT and the EPCHC shall coordinate
their enforcement activities in order to maximize the staff resources available to each.

E. The EPCHC has established a local Pollution Recovery Fund in which all
moneys recovered in any enforcement action will be deposited. Moneys in the
EPCHC's Pollution Recovery Fund shall be used exclusively to restore polluted areas in
the EPCHC's geographical jurisdiction to the conditions that existed before pollution
occurred or to otherwise enhance pollution control activities or the environment,
pursuant to Section 19 of the EPCHC Act.

F. Except as provided herein, nothing in this Agreement shall limit the
authority of any party.

SECTION 14 - SPECIAL CASE AGREEMENTS

By written Agreement between the Executive Director of EPCHC and the
Secretary of the DEPARTMENT, as appropriate, or their designees, the responsibility of
the parties to review and act on applications or enforcement cases for specific projects
may deviate from the responsibilities outlined in this Agreement. Instances where this
may occur include:

A. An extensive permitting or enforcement history by the DEPARTMENT or
the EPCHC exists with a particular project such that a deviation would result in more
efficient and effective permitting;

B. A conflict of interest, or the appearance thereof, exists that could be
resolved by deviating from this Agreement;

C. The incorrect agency has begun processing an application or petition and
transfer of the application or petition would be inefficient; or
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D. In cases of emergencies, such as natural disasters, where processing by
any of the agencies would expedite work required to abate the emergency.

SECTION 15 - NOTICES

All notices, reports, or permits required to be given under the terms and
provisions of this Agreement amongst the parties shall be in writing and addressed as
follows:

To the DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of Submerged Lands & Environmental Resources, MS 2500
2600 Blair Stone Road
Tallahassee, Florida 32399-2400

-and -

Department of Environmental Protection
Environmental Resource Management Program
Southwest District

13051 N. Telecom Parkway

Tampa, FL 33637-0926

To the EPCHC:
Executive Director
Environmental Protection Commission
3629 Queen Palm Dr.
Tampa, Florida 33619

or to such other address as may hereafter be provided by the parties in writing.

PART Il PROGRAM MANAGEMENT

SECTION 16 - BUDGET

The EPCHC shall provide a summary to the DEPARTMENT of its approved
budget outlining funding and staffing relevant to the delegated program no later than 30
days after budget adoption of each year. The EPCHC shall maintain adequate program
funding, staffing, and equipment to comply with all statutes, rules, and policies
pertaining to the delegated programs.
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SECTION 17 - PERSONNEL

The EPCHC shall hire and maintain a staff capable of performing the duties
specified in this Agreement. A Table of Organization and descriptions of positions
provided as part of the petition shall be updated at least annually or more frequently as
appropriate and be provided to the DEPARTMENT within thirty days of any
modifications.

SECTION 18 - COMPUTER, SOFTWARE, DATA ENTRY SYSTEMS, AND
OTHER EQUIPMENT

The EPCHC agrees to maintain all computer hardware and software necessary
to enter data into the DEPARTMENT'S permit tracking systems, including PA and
ERPce, as those systems currently exist or are modified in the future. The
DEPARTMENT agrees to provide the necessary access and training in the use of those
systems.

SECTION 19 - STAFF TRAINING

The DEPARTMENT will timely invite EPCHC representatives to attend
appropriate training sessions or workshops held by the DEPARTMENT. The EPCHC's
staff responsible for implementing the terms of this Agreement shall regularly attend
training sessions and workshops related to the ERP program, including wetland
delineation training, at the expense of the. EPCHC to maintain and improve their
knowledge and competence in implementing the programs delegated by this
Agreement. The DEPARTMENT and the EPCHC also agree to conduct periodic
meetings to ensure program implementation consistency and resolve issues of mutual
interest to the parties, with particular emphasis during the initial implementation of this
Agreement. The DEPARTMENT shall provide the EPCHC with a copy of the SLER
Operations and Procedures Manuals and subsequent updates to these manuals. The
EPCHC will be responsible for distributing copies of these manuals and their
subsequent updates to staff.

SECTION 20 - RECORDS MANAGEMENT

The EPCHC shall maintain organized files of all public records and materials
prepared or received in connection with any official business taken pursuant to this
Agreement that is intended to perpetuate, communicate, or formalize knowledge, in
accordance with Chapter 119, F.S.
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SECTION 21 - PUBLICATION OF PRECEDENTIAL ORDERS

Orders entered by the EPCHC pursuant to administrative hearings shall be
published in the Florida Administrative Law Reporter, or on the EPCHC internet site in a
manner that is searchable in conformance with Section 120.53(1)(a)2.b, F.S., if they
have precedential significance. All final orders entered after an administrative hearing
under Section 9 of Chapter 84-446, Laws of Florida, shall be published as appropriate
and copies provided to the DEPARTMENT within 30 days of publication.

SECTION 22 - REPORTING REQUIREMENTS TO THE DEPARTMENT

A. The EPCHC shall submit an annual report to the DEPARTMENT’s Office
of Submerged Lands and Environmental Resources, or its successor, describing
EPCHC's permitting and enforcement activities for the previous year for its
responsibilities in this Agreement. The report shall include:

(1)  Applications, notices, and petitions processed by the EPCHC on behalf of
the DEPARTMENT under this Agreement, identified by permit or file number, and
including: date of receipt of application, notice, or petition; date(s) of request(s) for
additional information; date the application, notice, or petition was deemed complete
under Part IV of Chapter 373, F.S., and, as applicable under EPCHC'’s local regulations;
date agency action was taken, type of action (verification or denial of qualification for
exemption or noticed general permit with citation to rule or statute, permit issued or
denied [broken down, as applicable by type of EPCHC local authorization and type of
permit under Chapters 62-330 and 62-343, F.A.C.], and type of variance granted or
denied); dates of any hearings, recommended orders, and final orders, including DOAH
file numbers; and any notes to explain unusual events or other items related to
documenting why the file was processed in the way it was (such as instances where the
ERP permit had to be issued to meet Chapter 120, F.S., timeclocks before action on the
local permit could be taken).

(2) A listing of all EPCHC enforcement and compliance activities undertaken
by EPCHC on behalf of the DEPARTMENT under this Agreement, following a similar
format as described in (1), above.

B. EPCHC shall provide a copy of each de minimis exemption determination
made under Section 373.406(6), F.S., , and each variance granted or denied under
Section 403.201, F.S., to the DEPARTMENT’s Office of Submerged Lands and
Environmental Resources within 30 days of taking such action.

C. The EPCHC shall provide electronic data to the DEPARTMENT as
described below. However, the EPCHC may ultimately implement a compatible
database system to accomplish the transferring of the requested electronic data to the
DEPARTMENT.
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(1)  For activities delegated under this Agreement, the EPCHC shall enter
permit application data into the DEPARTMENT's Permit Application tracking system or
its successor.

(2) For activities delegated under this Agreement, the EPCHC shall enter
permit compliance and enforcement data into the DEPARTMENT's ERPce system or its
successor.

(3) EPCHC shall annually provide the DEPARTMENT’s Office of Submerged
Lands and Environmental Resources with an inventory of wetland impacts authorized
by EPCHC using a format provided by the DEPARTMENT.

SECTION 23 - PROGRAM OVERSIGHT AND COORDINATION

A. In order to promote consistency, the DEPARTMENT may review, upon
reasonable notice to the EPCHC, any delegated ERP application that the EPCHC is
reviewing pursuant to this Agreement. The DEPARTMENT may also randomly inspect
project sites for which an application is being processed by the EPCHC, in cooperation
with the EPCHC and (as necessary) with the applicant.

B. The DEPARTMENT will periodically conduct programmatic performance
evaluations of the EPCHC's implementation of the delegated program. The purpose of
the performance evaluations is to determine if permit applications, monitoring programs,
compliance efforts, and enforcement actions are being managed in accordance with
applicable rules and statutes, and that appropriate files are being maintained for all
delegated permitting actions taken, monitoring programs, enforcement actions, and
other responsibilities delegated to the EPCHC. The files shall be maintained for the
period required. The EPCHC will be given adequate time to complete pre-audit surveys
and to comment on draft audit findings.

C. In the event that an informal delineation or determination of the landward
extent of wetlands and other surface waters performed by EPCHC is disputed by the
property owner, the EPCHC shall advise the land owner that he or she may request that
the Wetland Evaluation and Delineation Section of the DEPARTMENT resolve the
dispute. The EPCHC may at anytime request assistance or advice from the
DEPARTMENT in resolving a dispute.

D. The parties shall conduct regular quarterly meetings to ensure program

implementation consistency and resolve issues of mutual interest to the parties for the
first year following the effective date of this Agreement and biannually thereafter.
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PART IV MISCELLANEOUS PROVISIONS

SECTION 24 - RIGHTS OF OTHERS - PR

Nothing in this Agreement express or implied is intended t6 confer upon any
person other than the parties hereto any rights or remedies under or by reason of this
Agreement.

PSRN
¥ -

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized representative(s) on the latest day and year noted
below:

QMMISSION OF HILLSBOROUGH COUNTY

Ockbers 2011,

Approved as to form by Legal Department
Environmental Protection

Commission of Hillsborough County

3629 Que

By s »
General Counsel — ~N)

w day of@ Auboer , 2011,

lerk

Intent to Grant Petition for Partial Delegation of ERP to EPCHC Page 29 of 41



STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Herschel T. Vinyard, Jr.
Secretary

/37" day ofM 2011

Approved as to form by
Office of General Counsel

Department of Environmental Protection
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000 —

Byj/"/—\’

L wid :‘ a
Senior Assistant General Counsel

_lf‘{_aday of_IXCOAEE 2011,

ATTEST:

By 4&& MM :

Deputy Clerk

OFFICE OF SUSMERGEND LARDS ~ o
AND ENVIPONMEMTAL RESCURCES
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1L Map EXHIBIT &

* EPC Jurisdiciton nclndes tha municipalitier of Tamps, Tomplhe Terrage aud Flrat CIEy as
well an all of unincorporabed Hillsborough Comnly
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~ REHTRIT R

OPERATING AGREEMENT BETWEEN THE U.3. ARMY CORPS OF ENGINEERS,
THE FLORIDA DEPARTHENT COF ENVIRONMENTAL PROTECTION,
THE SGUTH FLORIDA WATER MANAGEMENT DISTRICT,
THE 8T. JOHNS RIVER WATER MANAGEMENT DISTRICT,
THE EQUTHWEST FLORIDA WATER MANAGEWMENT DISTRICT, AND
THE SUWANNEE RIVER WATER MANACEMENT DISTRIGT
CONCERNING REGULATORY PROGRAME FOR
ACTNVITIES IN WETLANDS AND OTHER SURFACE WATERS

. PARTIES, PURPOSE AND DOALS

‘A, The Puriles
The parties to this agresmant are Me United Stalea 2imy Gorps of Englnears (Cafpe), the Fiorida
Department of Erndranmattal Protection (Cepartmend), the Soulh Flarlda Waler Managemant
District (BFAMD), fhe St Johns River Water Managemaent Tistrie: {SURWMD), the Southwast
Flarlda Waler Management District (SWFWMD]), and the Suwarines River Watar Mansgement
District (SEWMD) (callectivaly rafamad 1o as "[Rekitts™)

B. Purpose .
The puipnsa of thip egrecinert is to coordinate the pemmiliing, eampliance and enforoamsent
programs of fhe pantlas conoeming soulation of activifies which aifect wetlands and siter surface
wakars within {he stete of Florkla. This agreemsant shall apoty 1o fodeysl dredge and fill pevmits
issued by tho Conps pursuant ti Sedtion 404 of the Clean Water Act, Section 14 of the Rivers and
Harbors Act of 1899 or Sedtion 103 of the WMarine Prataction, Ranaarch and Sanciusries Aot and o
pemils izaued by the Distrdets or fhe Dopartment nursuent to pert [V of chenter 373, F.5.

This agrasmemnt supersadas the Desanher 2, 1982, emended agreemsnt astilad: "Memonadum of
Understanding Betwaan 4.8, Army Corpa of Engingare. Floride Department of Matursl Regources
and Flaida Depardment of Environmental Regulstion an Parmit Praeassing in e Wabaes of the
State." Thiz agreament shall aleo supsrsede the sgreement entzred into by the Floilda Depsriment
aof Envirenmantel Regulation and the Jacksonville Listrict, Unitad States Army Corps of Englneors
on January 20, 1853, This agrecmsnt spalls au? ite intaragticn heiween e partlas and dags not
vhanga any of the exkEing reguletory isquirements adopted hy the partlas,

G, Goale

It iz & gosl of the partlas to this agmament to offsctuate sfiicient, streamlined regulatony pragrama
b govarn activities whikh affzct wetlands and other surfscs waters. Towards. this gosl, the partias
have pstsbiighad joint soplisation forms and agres jo coonlinate the dislibution and review of
infonration ramdved during the pamit applsation revicw process. Cthar streamlining measunes
be meplavad and furhsr dovolaped by the parties include Jeint field inskactians and pre-spplication
meetings, coondinated, complomantary anfarcsment affarts, snd Corps’ stale programmaiie and
feqiongl general permils.  Addificazily, in order to furthar streamline the parmiting process, the
‘agenciexz agres to zantihua 1o Jolntly reviaw Ihe weitand delinsation methodologies of the state andg
the Come to identily any differences and ciplare ways tn further rasake or avercoms thasa
differences.  Further, the parlas will explora mathods 1o Itegrals the priaciples of acosystem
miznagement within their existing legal authority in. onder to achiewe mora effestive srvimnmantsd
pratecion. '

H. WATER MIT‘( CERTIFICATION

By lelter dated Janvary 15, 1998, o the Sacretery of the Department of Envlionmental Protection,
the Govemnoy of the State of Flarda, unday the suthorty In 33 UL8.C,, Seotions 1341 and 1362 {the
-Clean Water Act), and 40 C.F.R. 121.1{e), designated tha Depaiimant a5 the agency responsibis
for cadifying esmplianca with spplicable state watsr quality standends for federal lissnzas or permils
issues by the LS. Army Corps of Enginears under Sectinn 404 of the Clean Weter Act, 33 US.G.
1344, ‘Ihat xtor granted the Depaimend e suthonly o issue, demy, or walve codlfeation of
complisnce with water quality standards, the anherty to Hentify categaries SF solivilies for which
watsr aualty centication |3 walvad, ard Ihe sutharity o estatiish cetegories of permite or olvar
guthprizations for which. the. fssuence (or denial) of the permil or authorZaton -conistibites a
certtficatian (or danial of centification) that tha panmited of authorized acivity compliss with {or falls
ta camply with) applicable stots weter quality slandards. By lether reted February 2, 1998, to the
Admimigiretor of the Emvironmental Proteclion Agency, the Sesdrotany of the Deparitmant of
Envinanmentsl Protection, as delegated by the Governer of the State of Florida, daslanated certain
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permits urde- part IV of chaptar 323, F.&., and ather authorizatiora ae constiluting etate cerificetion
pf compliance with stala watar ity standards uni=es the parmit 51 other aulorizatian spoclfically
statee atherwise, established catagares af aclivliles far which water qualtly cedification is waived,
and alagatad eoncument authority to issue, deny of wala water guality cartifications 1o a Clstrict
crested under section 3T3.068, F.8., or o the head of e county. municipaliy ar logel government
Iozal pollutich eontrol progrem wheane sueh esunty, municlpaliy, ar local govermment poliution
contral pregam has receivad delepation of the permifting authority from tha Degartmeat or a
Clstrict unde- section 273441, F.8. In azcordance with these lelers. the paities agree to the
Tollowing regarding valter quality cerfilcation,

A. Grands or Waivers of Water Quality Gerlification

1. The following will consifiute the granting of water quality cerlification by the Depariment or

Distriets, unless a pamit is issued pumsuant 1 the net Inprovement provisinns for water quality

provided by paragraph IFA.444010(), .8, or unless olheowize specifically stated in the pennit

o1 authorization:

{#) noliced genetal ervironmartal resource permils srd walisnd resource geraral pesnits
igsusd under part Y of chapher 373, F.S.,;

(b} standard geneial, individual, or songeptual appwoval emvironmental resource permits, znd
individusl welland rescurce pemuits issusd under part IV of ehaptar 373, F 8.

{c) menapement and storage of surfaee weterm permits for sgriculiurs| aotivitiss or agriculiural
water managsment eystems issuad under part IV of chapler 373, F.&,;

(d} Joint coastal pemits iesued uncer sactioh 161 065 snd pert IV of chapter 373, F.5. and
(«} Indiwidual and conceptuil mitigalion aani parmiis lBsued unds pan IV of chaplar 378, F.8 ;
(0 a waitten final oader gianting “carification™ unger one of e fallowing siting oot By he

Gavarnor sd Cabinst as the Shting Board, the Florida Uand and Waler Adjudicatony
Comrizsion, of by the Cepatmeni of Environmental Protactlon, 2s approgiste:

{11The Flords High-Speaed Rall Transportation Acl, sections 341.3201-.333, F.§, (1897), Bx
amended (if the cetlificalion axampts the aciivily from the requirement to abiain & penmit
uadar part IV of chapter 273, F.5—see 341.383{8) F.&Y;

{2¥Tha Flarioa Elwosie Powsr Plart Siting Act, secions 403.501-.53%, F.8. {15597, as
‘amerded;

(33 Thes Transmiseion Ling Siting Ach, zeclions 433.52-5385, F.E. (1987}, a8 amended,
[4¥The Statewide Multipurpose Hazardous Wasts Faclity Siting Act, sectlans 40375 78595,
F.&. (1997}, a& emeardad,

(E)IThe Natural Gas Transmizslen Plpaline Sling Aul, seclicns 403.59401- 9825, F.5. (1897),
as amendad; or

(5)The Flodda Jobs Sitng Acl, zeclions 403,952,973, F.5. (1597), a3 amarded:

ko) conaent dopregs, ardars, of agroomednls issued by e Department, a water management
districi ereatod 1nder section 372068, F.€., orihelr delegatees under seciion 373441, F.8.,
whigre sugh consert decnas, arder, or agreement auihoiizes aetiviilas wileh wald
allvewise requie & pannit under part 1V of chapler 372, F.5.

2. Water qualky esdification will be considerad walved far fhe following:

{8) neliviies, ather then egriculiurel activities or agriculbural water management systems,
exampt by rule or stetute frern the reguirement te obiain an evironmentsl regaurce parmlt
and & walland resoures pormil uraisr part [V of chopter 373, F8.. including ectivilies thet Fall
beiow pamitiing thresholds;

{b agdcuibiral activitles or agricutiural walar management systems exempt by nile or atatuta
fram the requiremert to obtain en environinental nksourcs permit #nd & managevant and
storags of surfecs watsns parmit undsr part IV of chaptar 373, F.S8, Including sctivities thet
fall bk peiimiiting thresholds;

(c) achvities penmitied or authorized_ us casonited in Sevtiona Il A. 1(E) through {p) when the
parmit o autngdidaton I issusd oursuanl 0 the bt improvement provisions for water
quality provided by parsgraph 373.414{1}{b}, F.S.; and
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{d} aclivilies permitted or suthorized in Sections 1L A. 1(8) threugh (g) when the pammit or
authorization axprassly waivas watar quality certification.

B. Danlal of Watsr Guallty Certlficaton

Unlass sthenwise stated |4 tha denlal, the denlai of tha_parmit ar authorization_llzied In Saction
L4, 1. of this mgreement shzl| constiute denial of the state waler quality certification. Where 2 final
«agency sction an an apglication for & penmit fisted in Section ILA.1. of ths sgreament cannol be
wiada within the time frames spacified in Saction I.C. of s agresment and the application
ntherwise does not meet the eriteria for issuance of a pemmit, the Peperiment or Districts mey deny
water quallty cartlfzation for the aciiity dasgribed In the pamit spplicatian in ord=r to mesd tha
saderal time clock requirements digoiusszd in Section .G,

G. Time Framaz

Oros the Department or the Oistrist detsrmines that an spplication for a pormit listed undar Section
.41, of this agreement iz complete, it ghall have 180 Jeys to ot on ihe certifiestion, or the
certificatian shall be eanstdersd walvad.

D. Corps Metionwide Genera| Permils

For nafionwite pemits which have naceived watsr quality cartilication by Florida, o whene water
quality certificetion hes been waived, no indivitial watar guallty cartification s necessary. For thoas
Conps natlomslde permiis which ware condifioned upon individual review of the waler quality
cerfification by e stebe of Florice, or which have basn decied by Florda, stats walsr quallty
carificatian for an Individual proposed activity shall ke deslt with in accordance with Section I, A-C,

il COASTAL ZONE CONSISTENCY CONCURRENCE {CZCC)

In accordance wilh seclion 373.428, F.8., final agenoy aclion on = pemnit application submittad
ander part IV of ehapter 573, F.S., that is subject to & consistency review under section 380,23,
£5,, shall consfitute the aisle's determination 2a to whether the acliviiy is consistent with the
*aanrly approvad Coastal Managemant Propram. The agenciss agree to the following procedures
regarding constal zons consighendy detentinetinna:

A. Datermination of Concurrence

§. The fullowing will conslituts & finding of concumence wiih the siats's conslal zone management
pregrem for the activity sulhorized thenskny:

(&) nallced genaral anvironmental resgurce penmits and wiatland respurce ganersl pexrivils;

{l) standiard general, indlvidual, ar conesptual approvl environmental resource permits and
Individual wetland resource permits:

{c} joint coastal parmis;

{d) individual and conceptual mitigetion bank parmits; and

e gans;;l, individual, or conceptual approval management okl sicrage of swiface waters
pemmits.

B. Determination of Inconsistency

Tha derial of a2 porm? lsted in Section 11l A, of this agreement shall canstitute 2 finging that the
acfrily is inconsigtent with Ba siale's anastal zone managemant program.

C. Tima Frames

Tha Eene frame for 2 coastal zons concumencs baging upon & determinalion by the Department or
ihe District that en spplicsticn for @ parmit lstad n Sactien [ILA. of this agresment |2 complete.
Tha cansta) zans congistency decision must be made withzin 180 days sfler the appikcation is
sensiderad somplete by the Dsparinunt or Disticel and h aceondance with the procedures in 1&
SFR 95363, Al the end of 180 days, if & determination of coastal 2one consistendy has nok besn
made, concurrzncs will be conglusivaly presumad.

D. Corps Mallonwlde Qeneral Permits

Far nationwide nermils which have been deterrined to ba conalstant with the stata's coastal zona
management pragram, ni Ihdividual coaetal zona congislency concurrence delermination is
nezesasry. For those Corps netiormwide permits whera conglstency with tho etate coastal zona
manzgement program is conditioned upon individual review of the cossll xdne menagement
consistency by the atsb: of Flarda, or has been denled by Florda, the final consistency
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concurence determination far A praposed activity shall be made in ascordance with Sevtion L A-
C. B
I¥. PERMIT APPLICATION COORDINATIONR
A. Joint Appilication Forns
The paries have developed comanehanshis, Imegnaled joind permit application fgrms . {o initiate
pragassing of permit applications required oy sech af the parles. For activities which require a
feders)l dredoe and fill pevaiit and 2 envinonmantal resource permit under part IV of chapler 373,
F.&., that ara not grandfathered under sections 373.414011)-{18). F.S., and that are not within the
Morthwest Floride Water Mansgement District, the "Joint Application for Environmental Resaurce
Farmit’Authorization to Lise Siete Lands/Fagaral Dradge and Fll Peérmit or the Application for &
. Jaint Coastat Parmlt will ba Lsed. as appliceble. For soiiviies which réquire: a fedural dredge: and
fil" pormit and 3 vaetlend resource pemmit undar the grendfatherdng provisions of  seotons
AT 414A01I-(18), P2 or That are within the Northwes! Florida Water Marmitsment Distdel, tha
" Jolnt Application For Warks in the Watars of Fladda" and tha “Netice of Intent to-Consirust Works
Pursuant 1o & Wetland Rasounce Seneral Permil” will be used, B '

B. Procesaing of Apglications

Cmed a Jalnt application, a request far pemiit modcatior, or a request for verification of exempt
slotus is submilted by an applican! to tha Cepartmert or Dhistrict in accordenes with the dwlsion of
responsibiiitios in the eperaling agrzement 11 sHact botween these entifies, the responsible agency
will. within five working days of receipt, for aclivities in, on, or over wellands and other surfacs
waters, fooward & copy of the appbiatich of reguost, Including any Molive of Reosipt of the
Application, =il spplieatlan drawings, @reh any other infurmebon ascanpanying he applicatlan or
ranuadt, io the Corpa oflioe with responsivility for processing the corresponding federal dredge and -
fil parmit appiicetion.  An application or requast for permit medification sent to the Saps shall
ingluds an applleation processing number. In lhosa cages whare the Comps receives a copy of the
joint application dinectiy from an applicant, the Cerpa shall reizin one copy of the application and afl
acenmipanying malerisls and send sl other caples. and materals to the apprepnate office of the
Deparimerik or Diatrigt with the Corps processing number, '

. Dlstribution of Finei Actiona

Tha Departmen! snd Districta shall foreerd lo the Caips copies of all final permitting actions far
-ativities i, an dr pyer wetands and oifier suiface waters, Ircluding coplas of pertlls, parmit
modifications, notices of denial, application withdrawals, and exemption verification fefters. The
Carpe shall farwand o the Department or Dislricts, ¥8 sppropriste, copies of notives af inbent to
issue standaid peamitz. and final actions an standard Sermits. '

. MITIGATION BANKS
A, Joint Review Teams

dognt neviewr of mifigation bank epplicabons ean serve to facillate moee efficient and cffocive revisw
of sush applicafions. At i request of wne or morg of e parties which has pamiting
regpensicdiiize for g propesed mitigatha baisk, an inteagency review ieam (Team) shall be formed,
commprisad, at 5 mimnium, of eeresgntetives from e Corpe, the Derariment, and ' appropriats
[igtrict

B. Team Coordinatian

“Thex Team shall cosrdlinate ihs ollawlng:
1. Prz-application masings imwalving the olannityg of mitipetion banks;
. Reviewing mitigafion Bank parmit appileatons: e
Eharing of relevari application information, inclading letlers and staif reporte;
Apsinning the number and se of avallabls midgatlan cediiz, establigihing mitigaton serdss
zreas, and developing compatible mitivation bank pemait conditions, to {he extent possibls:
yrider e spplicpblg rule aritads of the panles;
Tracking the withdrawal of mitigation credits;
Canduetiry Inssasions of the bank; and
Detenrining success of the bank,

Vi. COMPLIANCE AND ENFORCEMENT
A, Discovery of Potentlal Violatlons

&ty

kil
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The parfies shall coondinate their enforcement activities in order fo maximizes limhad agancy
wssureos. Upan discovery of an unsuthorized aclivily in weflands or other susfoce waters, the party
digcovering the sctivity will forward ta tha. apprepriate parties all comaspendancs and rupporting
Tetefiale conoerning the unmuthorized solivily, inchding weming laters, noticee of violgtior, cease
and dezist orders; consent cwiars and emergency ordars. If the ‘nature and magnituda of tha
siciatinr weranie, e initial information provided sheuld alga Includy- 4 casr number, 8 mMEp
idartifying the location of the elte and a sketch of the project area.

B. .Damldpmﬁnt of S+itlamant Proposals

Zor those selllemeri pruposals that involve activities which may require authorization from other
-perties 13 this agreement, the parties agnee &3 coordinele the devalopment of settiement proposals
50 the extert pogsible,

& Advisory Note

Al senzent ordare =nd nofless requldng corrective actisn shall adviss the alleged violzlor the!
‘mplementatian of required comeciive action does. net relieve g slleged vicister of the need to
xmaly vt applicabls Faderat, state or local Iaves, rubss or ordinances.

Wil. WTERAGENGY MEETINGS
A. Parmiting Mestings

Bach party agrees to host interageney permitting meetings o0 a retaling basis. The time and place
of 8l the mestings will be atdresssd ot iha bagloning of sach calendar ysar. Bacsuss Interagency
nusting= betwzen the parties and other gencies can sarve 8% b ood forum to aid eoinmunisation,
exchange informafivn, sonduct pre-applicetion meelings, or to rasalve autstanding permitting
gauaa, oash party will endeaver tn have 3 ropreeentative present at 2l interagency meetings.

B. Enforcement Meetings

Rapresentaﬂves of the paties' enfarcement staff sholl meet at least amnyally. |f posaible, the
meeting shauld take plara at ha Department's Annual Enforcement Workshop. The meeting
shauid adiress: '

proidtiag for anfersament actlons;

erfoicement proged ures, _

status of partcular erforcement casas identified by ary cary;

. fieasures for incraasing the public swarenses of stale and federal mgulations; and
updated crganfzational structures, contacts, and related oifics Infarmatien.

G. Cross Tralning

The partisn agres ta pravide eppartunkios for crass imining. This may take the form. of: providing
spaces in formally scheduled fraining courses; prowking treining easslons at sael cthars' aining
events; pmviding personnel and oppottunifies for cross-irzining - through . developmental
‘aesignrents: sharing interpretations of agency rules and procediras, and parismming joint fatmal
and infermnal baining on othar subjects of mutual inta2rest. '

VI COMPUTER LINK ANG 315

All parties agree that it is mutually beneficial to shane GIS information and te be linkexd alacirenically

for fhe purpose uf exchanging Informatien.  Each pary will parlicipats in any future group whose

pupese is to estzblish electronic connections between the parties. A list of Internet sddnasses wil

E&daveltjped and shansd for each pacty's Environmantal Razouree ParmitfSection 10 and Seclian
stafi.

I£. DELEGATED PROGRAMS
Whem the Department o Districte delegete o & local goveramsnt all or & partion ef iha. pariiting
or enforcement authority under parl IV of chapier 373, F.5., tha dalegatian agreament shall ine wie
& aravizion that the local goverrmaiit ehall be subjest to al tha terma and condiians of this
Agreement, aXhoigh the Cotps, with the moncurandm of the doslagefrg. mpenoy, may sllow
deviations from these terms and canditicns,

. EFECTVE OATE RECEIVEL

This agreamant ehell take affact upan exscufion by ali the parties.
fy e 1 =~ 14
ST BV

OFFICE OF SUBMERGED LANDS s+ -
AND ENVIRONMENTAL RESOURCES

B e g0
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X, TERMINATION ~

Any parly who wishes w lerminate. thiz agreamant wilh ar without cause ehiall provida 60 dayg prior

written nigice o tha othar partlag. The notice sutsnitted by the Corps shall be signed by $he Districl:

Englnesr of the Jackzonville or Mobile Dishicl  Tha nolios submitted by & Water Management.
Distrigt ehall be signad by the Chair of the Goveming Boerd, The' nofice submitted by tha

Department shall be signed by the Secretary. By mutual agreament of )l parbes, the 60 day notiea.

period may ba mduced. Withln 30 days of a risticz @ intent tg lerminata thisagreament, &l pa-tias

shall makz good feith siferts to presarva the agreament by attempling & rescive any basis for the

wdtiimatian.  This agreement also mey be ferminated by future agreamants batwasn tha parfies.
which exprecely provide for sipsrssdurs of his agnsement
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Attachment 11

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE OF INTENT TO GRANT PETITION FOR PARTIAL DELEGATION OF
THE ENVIRONMENTAL RESOURCE PERMITTING PROGRAM TO THE
ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH
COUNTY

The Department of Environmental Protection (“Department”) gives notice of its
intent to grant to the Environmental Protection Commission of Hillsborough County
(EPCHC) a petition to implement, within Hillsborough County, partial delegation of the
environmental resource permit (ERP) program, including the authority to review and
take agency action on certain permitting, variance, compliance, and enforcement
responsibilities under Part IV of chapter 373 of the Florida Statutes (F.5.) and the rules
adopted thereunder. The terms of this delegation are set forth in the “Delegation
Agreement Between the Florida Department of Environmental Protection and the
Environmental Protection Commission of Hillsborough County.” This delegation is in
accordance with chapter 373.441, F.S., and chapter 62-344 of the Florida Administrative
Code (F.A.C.). This delegation will be in effect throughout all of Hillsborough County,
Florida, but will be limited to certain activities described in the Delegation Agreement.

A copy of the delegation agreement is available for public inspection during
normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal
holidays, at:

Florida Department of Environmental Protection

Southwest District Office

13051 N Telecom Parkway

Temple Terrace, FL 33637-0926
A copy is also available at:
http:/ /www.dep.state.fl.us/ water / wetlands/ erp/rules/rulestat.htm under “62-
113.100, Delegation of ERP to EPC, Hillsborough County (07-1612).”

The Department will grant the petition for delegation unless a timely petition for
an administrative hearing is filed under sections 120.569 and 120.57 of the Florida
Statutes. The procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the Department’s proposed
permitting decision may petition for an administrative proceeding (hearing) under
sections 120.569 and 120.57 of the Florida Statutes. The petition must contain the
information set forth below and must be filed (received by the clerk) in the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000.
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Petitions by the applicant or any of the parties listed below must be filed within
21 days of receipt of this written notice. Petitions filed by any persons other than those
entitled to written notice under section 120.60(3) of the Florida Statutes must be filed
within 21 days of publication of the notice or receipt of the written notice, whichever
occurs first. Under section 120.60(3) of the Florida Statutes, however, any person who
has asked the Department for notice of agency action may file a petition within 14 days
of receipt of such notice, regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the address
indicated above at the time of filing. The failure of any person to file a petition within
the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under sections 120.569 and 120.57 of the Florida
Statutes. Any subsequent intervention (in a proceeding initiated by another party) will
be only at the discretion of the presiding officer upon the filing of a motion in
compliance with rule 28-106.205 of the Florida Administrative Code.

A petition that disputes the material facts on which the Department’s action is
based must contain the following information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name,
address, and telephone number of the petitioner’s representative, if any, which
shall be the address for service purposes during the course of the proceeding; and
an explanation of how the petitioner’s substantial interests will be affected by the
agency determination;

(c) A statement of how and when each petitioner received notice of the
agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the
petition must so indicate;

(e) A concise statement of the ultimate facts alleged, as well as the rules or
statutes which entitle the petitioner to relief; and

(f) A demand for relief.

A petition that does not dispute the material facts on which the Department’s
action is based shall state that no such facts are in dispute and otherwise shall contain
the same information as set forth above, as required by rule 28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency
action, the filing of a petition means that the Department’s final action may be different
from the position taken by it in this notice. Persons whose substantial interests will be
affected by any such final decision of the Department have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.
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Mediation is not available in this proceeding.

Any party to this order has the right to seek judicial review of it under section 120.68 of
the Florida Statutes, by filing a notice of appeal under rule 9.110 of the Florida Rules of
Appellate Procedure with the clerk of the Department in the Office of General Counsel,
Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and
by filing a copy of the notice of appeal accompanied by the applicable filing fees with
the appropriate district court of appeal. The notice of appeal must be filed within thirty
days after this order is filed with the clerk of the Department.
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Attachment III
Proof of Publication, Section 50.051, F.S.

50.051 Proof of publication; form of uniform affidavit.—The printed form upon which all
such affidavits establishing proof of publication are to be executed shall be substantially as
follows:
NAME OF NEWSPAPER
Published (Weekly or Daily)

(Town or City) (County) FLORIDA

STATE OF FLORIDA

 COUNTY OF :
Before the undersigned authority personally appeared , who on oath says that he or she is  of the
,a newspaper published at in County, Florida; that the attached copy of advertisement,
being a in the matter of in the Court, was published in said newspaper in the issues of

Affiant further says that the said is a newspaper published at , in said County, Florida, and that the
said newspaper has heretofore been continuously published in said County, Florida, each and has
been entered as periodicals matter at the post office in , in said County, Florida, for a period of 1
year next preceding the first publication of the attached copy of advertisement; and affiant further
says that he or she has neither paid nor promised any person, firm or corporation any discount, rebate,
commission or refund for the purpose of securing this advertisement for publication in the said
newspaper.

Sworn to and subscribed before me this dayof , (year) , by , who is personally known to
me or who has produced (type of identification) as identification.

(Signature of Notary Public)

(Print, Type, or Stamp Commissioned Name of Notary Public)

(Notary Public)
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