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DECEMBER 9, 2009 - ENVIRONMENTAI, PROTECTION COMMISSION WORKSHOP — DRAFT
' : MINUTES

The Environméntal Protection Commission (EPC), Hillsborough County, Florida,
met in Workshop Meeting to discuss Fertilizer Use and Landscape Maintenance,
scheduled for Wednesday, December 9, 2009, at 2:00 p.m., in the Boardroom,
Frederick B. Karl County Center, Tampa, Florida. - '

The following members were present: Chairman Al Higginbotham and

Commissioners Kevin Beckner, Rose Ferlita (arrived -at 2:18 p.m.), Ken Hagan
(arrived at 2:06 p.m.), Mark Sharpe (arrived at 2:06 p.m.), and Kevin White.

The following member was absent: Commissioner Jim Norman {death in family).

Chairman Higginbotham called the meeting to order at 2:03 p.m., led in the
pledge of allegiance to the flag, and gave the invocation.

Dr. Richard Garrity, EPC Executive Director, recalled history of the issue and

workshop discussions and outlined reasons for focus on lawn fertilizer.

Mr. Robert Stetler, Director, EBC Wetlands and Watershed Management Division,
highlighted a preseﬁtation on Hillsborough County nutrient impaired waters,
Tampa Bay BEstuary Program (TBEP) nitrogen findings, water "quality/total
maximum daily loads compliance, nitrogen pollution remediation costs, water
quality cause and effect, additional_factors/consideratibné, actions in the
Tampa Bay area/Florida related to fertilizer management since late 2007,
Senate Bill (SB) 494, main areas of consensus/nonconsensus at wérkshops; a
comparison of local State ordinances, basic concepts included in all
models/ordinances, and a preliminary range of options for fertilizer

regulations.

Mr. Joe Pergola, Director, Cooperative Extension Office, reviewed current
training/licensing provided at the Cooperative Extension Office. Mr. Stetler
enumerated education concepts to maximize citizen participation/compliance.
EPC General Counsel Richard Tschantz reported questions on whether the County
should adopt an EPC rule or a County ordinance; stated Hillsborough County and
the municipalities must adopt the State model ordinance at a minimum;
explained most stakeholders agreed one EPC rule was preferable, noting the
municipalities could opt out of a countywide ordinance. but could not make an
EPC rule less stringent; requested direction on how to proceed; and discussed
compliance/education considerations. Dr., Garrity presentéd four preliminary
fertilizer regulation options. :

PUBLIC COMMENT

Chairman Higginbothamv asked for a motion on the time allowed for public
comment. Commissioner White moved two minutes each speakexr, seconded by
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WEDNESDAY, DECEMBER 9, 2009 — DRAFT MINUTES

Commissioner Beckner, and carried six to zero. (Commissioner Norman was

absent.)

INVITED GUEST SPEAKERS

Mr. Philip Compton, Tampa Bay Group of the Sierra Club (Sierra Club), outlined
a presentation, including photographs/effects of harmful algae
blooms/outbreaks, special State concerns/recommendations, reasons more
nitrogen was running into waterways, ordinances passed in other areas since
2007/exemptions, city of St. Petersburg ordinance requirements, Pinellas
County plans to adopt an ordinance, and rainy season nitrogen and phosphorous
application ban standards/alternatives. He pointed out a rainy season ban did
not preclude the continued use of turf in urban landscapes, commented on laeck
of science to suggest turf could not thrive during a nitrogen ban, referenced
research on the use of a six-month controlled release nitrogen fertilizer,
reviewed ways turf received nitrogen naturally, expounded on costs to clean up
waterways and prevent harmful algae blooms through mechanical/chemical means,

showed educational materials from other areas, and read a statement from the

The. Sncok Foundation Incorporated.

Ms. Holly Greening, director, TBEP, thanked Hillsborough County for regional
leadership in water quality improvement and highlighted a presentation on

Seagrass coverage increases;, meeting water quality regulatory requirements, .

assurance of continued compliance, nitrogen-fueled issues, ~regulatory
requirements for reductions, challenges, TBEP policy board direction for staff
to facilitate workshops on the development of a regional nonagricultural
fertilizer appliCation. model ordinance, issues addressed at workshops, key
technical findings, rainfall patterns across the State, defining runoff
events, a graphic of the city of Plant City'rainfall, a Safety Harbor sediment
study, the importance of education, proposed projects, and potential benefits
of summer application/retail sale restrictions.

Dr. George Hochmuth, associate dean for research, agricultural experimént
station, University of Florida Institute of Food and Agricultural Sciences
(IFAS), discussed protecting water quality with science-based lawn/landscape
. management practices, the role of science in solving problems, unintended
consequences, peer-review science, publications/reports, a diagram on the
nitrogen cycle, natio_nalz  studies, and a photograph- comparing
‘unfertilized/fertilized grass.

Ms. Erica Santella, representing green industries, including the lawn and

ornamental service industry, as the Florida Pest Management Assdbciation of-

Green Industries task force chairman, stressed the industry understood/shared
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WEDNESDAY, DECEMBER 9, 2009 - DRAFT MINUTES

- local government concerns, reported the lawn and ornamental industry spoke as
one unified voice in support of the model ordinance endorsed by the State in
enacting SB 494, and discussed the value of lawns/landscape, environmental
benefits, how turf acted as a filter, Iindustry practices related to
fertilizer, the Florida Department of Environmental Protection best management
practices manual, the model ordinance task force process from 2007 to 2009,
ensuring model ordinance development process benefits, non-SB 494 ordinances,
the Sarasota ordinance, in-the-field observaticns, and green industry support

PUBLIC COMMENT ~ RESUMED

Mr. Hugh Gramling, Agriculture Economic . Development Council chairman,
requested adoption of an ordinance limiting inappropriate application of
fertilizer unless based on science. On behalf of the Tampa Bay Wholesale
Growers, he opined the two options for consideration were to adopt the model
ordinance or adopt the Orlando model, perceived laws would be violated by
adopting the TBEP model ordinance, stated no science was presented supporting
a blackout period, and referenced SB 494 and SB 2080 requirements:

Mr. Gus Muench Jr., 3031 Manatee Avenue, Agency on Bay Management commercial
industry representative and the State Blue Crab Advisory Board, reported fish,
shrimp, and crabs were disappearing in the bay area and- the County needed to
strive to make positive changes for the bay.

Ms. Stephanie Shatila, Florida péest control company employee, commented on the
need to focus on training/education rather than a blackout period and impacts

to homeowner rights.
Mr. Travis Council, 3935 Southeast 24th Street, spoke- about” not banning

nitroéen'fertilizer during the rainy season, perceived research was sound, and
asked the EPC Board to consider fjobs and the ordinance supported by the -

landscape 1ndustry
Ms. Lindsey Plckel 205 South Matanzas Avenue, repreeenting the Florida -
Coastal and Ocean Coalition, requested a strong ordinance to - protect the
environment. that mirrored ‘the TBEP. model ordinance and asked the EPC to
consider the health of communities and the environment. ' :

Ms. Cris Costello, Sierra Club regional representative and red tide campaign
coordinator, submitted/reviewed. information related to  fertilizer
ordinances/regulations. | '




WEDNESDAY, DECEMBER 9, 2009 — DRAFT MINUTES

Mr. Michael Holsinger, horticultural consultant/retired Sarasota County
extension director, read a written statement and submitted a letter regarding

turf management strategies.

Dr. Christian Wells, University of South Florida assoclate professor and
office of sustainability director, provided a statement regarding
eutrophication, managing the overuse of nitrate containing fertilizer, and
policies regqulating applloatlon/dlscharge of turf fertilizers in residential
settings leading to dramatic reductions to Florida ecosystems and encouraged

approval of the TBEP model ordinance.

Dr. Richard Brown, 1214 East Park Circle, commented on peer-review science,

the County impaired waterways map, and opposition to a blackout period.

Councilwoman Linda Saul-Sena, city of Tampa City Council, urged adoption of
the TBEP model ordinance and to select the most cost-effective/environmentally
sensitive choice. ‘ ' : :

Mr.  John Miller, 802 Congress Court, professional geologist, submitted a
written statement regarding the potential for nitrogen-bearing groundwater to
-move to surface water bodies.

Mr. Armando Campos, agronomist/horticulturalist, recommended consideration of

peer-review validity, opined a blackout period was unnecessary, and percelved,

model ordlnance passage could be reconsidered if issues arose.

Mr. Peter Snyder, Florida Turfgrass Association Incorporated, remarked on
fields/plots getting smaller and the use of healthy, managed turf to minimize

leaching/runoff.

Mr. Chris Wible, Scotts Miracle-Gro Company, discussed urban turf rules and
the need to-rely on good ‘information and to pass a strong ordlnance, refuted

statements regarding fertilizer use increases, and encouraged TBEP model

ordinance implementation

Mr. Barry Troutman,  ValleyCrest Landscape Maintenance Incorporated supported

the State model ordinanceé and spoke on training, peer-review science, and

aveolding a blackout period.

Ms. - Mary Hartney, Florida  Fertilizer and Agrichemical Association

Incorporated, stressed State regulations requlred Florida-friendly fertilizers
contain either low or no phosphorus and reduced nitrogen and suggested SB. 494,
in con]unctlon with the urban turf rule, outlined a strong model ordinance.
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Ms. Betsy Scherzer, Tampa resident, supported the TBEP model ordinance and
commented on impacts of excess nitrogen fertilizer usage and potential

benefits of the ordinance.

Mr. David Johnson, County resident, supported SB 494, saw no support for the
blackout period, and commented on costs of replacing turf/homeowner impacts.

Ms. Cathy  Harrelson, Pinellas County environmental science forum/planning
authority and TBEP education committee, discussed businesses that benefited

from water gquality.

Mr. Joe Welch, Middleton Lawn and Pest Control, noted support for the State
ordinance, which did not include a blackout period, and refuted comments
related to nitregen in the bays.

Mr. Mark Barkhurst, who was experienced in nitrogen research, reviewed his
experlenCe in lawn care and support for the TBEP medel ordinance and opined
turf grass could survive a rainy season ban with proper management.

Mr. Darren Booth, County reeident/developer, commented on fertilizer use.

Ms. Mariella Smith, distributed petitions in support of a.strong fertilizer
ordinance, including a sales/application ban, and discussed the importance of

education. =

“Mr. Joseph Murphy, Gulf Restoration Network, supported the TBEP model
ordinance and remarked on impacts of polluted water and the importance of
educatlon

The following people spoke in support of the TBEP model ordinance: Mr. Ed
Ross, County reeident; Mr. Troy Springer, landscape contractor; Ms. Ingrid
Jacoba Smith, 5605hNorth Suwanee Avenue; Ms. Giovanna Chao, County resident;
~and Ms. Beverly Griffiths, Sierra Club.

Me. Robin Baldwin, 2800 Cove Cay Drive, Clearwater, spoke regarding wildlife
in the area, red tide 1mpacts, and sclence reports and supported the Sierra

Club and.the TBEP.

Mr. John Hendershot, 8210 La Serena Drive, discussed red tide/algae bloom
1mpacts to Pico Pond. ' :

Mr. Tom Krumreich Florlda Consumer Action Network Incorporated, opined many
supported a strong fertilizer control ordinance such as the TBEP model
ordinance, percelved the summer/rainy .season ban was critical, and urged
support for a strong model ordinance to control fertilizer application.



WEDNESDAY, DECEMBER 9, 2009 - DRAFT MINUTES

Ms. Janet Doherty, representing various agencies, had participated in public
workshops to develop the model ordinance, suggested adopting a fertilizer
ordinance based on science and including enforcement, promoted the use of
compost, referenced other pending rules, and supported the TBEP model

ordinance.
BOARD DISCUSSION/DIRECTION

Commissioner Sharpe commented on science, protecting the environment, lawn
maintenance education, purpose/importance of - nitrogen, sunmer-friendly
fertilizers, unintended consequences, and working with lawn businesses if a
ban was enacted. Mr. Stetler remarked on slow-release fertilizers, the misuse
of fertilizer possibly being the biggest source of nitrogen, and impdired

waterways. Commissioner Sharpe would support restrictive enforcement, leaned-

heavily toward TBEP recommendations, had concerns with ways to proceed with
private business partners and education, and asked about a market-based
solution/replacement during the summer months. Dr. Garrity acknowledged a

summer-safe fertilizer. Commissioner Sharpe sensed the business industry

would eventually benefit.

In response to Commissioner White; -Dr. Garrity explalned professional
applicators would be included in the TBEP model ordinance. Commissioner White
expressed concern regarding nitrogen released in the bay, saw enforcement as a

big issue as well as environmental protection, opined evekyone could work.

together, and would support the TBEP model ordinance. Commissioner Ferxlita
sensed the County could be environmentally responsible. and support businesses
at the same time; commented on the importance of education, being

environmentally responsible, and partnering with municipalities; referenced
staff options; and suggested the Board discuss preferences and consider a
reasonable grace period. In response to Commissioner Ferllta, Dr. Garrity
reviewed the expected timeline for 1mplementatlon . Commissioner Ferlita

wanted to allow enough time but also did. not want a long delay and requested:

- continued communication regardihg findings. Responding to Commissioner
Beckner, Dr. Garrity stated the regulations = would not apply .to the
agrlcultural industry or golf courses. '

CommlsSLOner Beckner was concerned with waterways/water quality, agreed the
presence of excessive nitrogen was a detriment to the environment, respected
science, noted the need to work with industries, understood the blackout
period would not necessarily ban fertilizer application fjust nitrogen-based

fertilizer, referenced regional discussions, saw sense in having unified






























































































































































































